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Provisions



Comments

As we have discussed in the last slide 

Section 6(a) and Section 43 and the 

relation between them. 

In this slide we will discuss the remaining 

Sections. 



Right of Re-entry [Sec6 (b)]

 A right of re-entry for a breach of a condition subsequent cannot be transferred 

to any one except the owner of the property affected thereby. It means right of 

lessor to re-claim the leased property from lessee on breach of contract or 

express condition. It is personal benefit which can't be transferred.

 Example:. X grants a lease of a plot of land for 3 years to Y with the condition 

that Y shall not dig a tank on the land but Y digs the tank. X transfers the right of 

re-entry to Z for the breach of the condition committed by Y. The transfer is 

invalid.

 Example: If A leases his property to B with a condition that if he sublets the leased 

land, A will have the right to re-enter, i.e., the lease will terminate. This right to re-

enter is personal benefit available to A, which can‘t be transferred.



Easement [Sec6 (c)]

 An easement is a right to use, or restrict the use of land of another in some 

way, e.g. right of way, right of light and water etc or it can be said An 

easement means an interest in land owned by another that entitled his 

holders to a specific limited use or enjoyment.. An easement cannot be 

transferred without the property which has the benefit of it. It means if 

anybody wants to transfer an easement, it can be transferred only with 

along the property. 

 E.g. X, the owner of a house, has a right of way over an adjoining plot 

belonging to Y. X transfer this right to Z. The transfer is invalid because this is 

a transfer of an easement only. If, however, X transfers the house itself to Z, 

the right to way will pass on to Z without any additional act on the part of X.



Restricted interest [Sec6 (d)]

 A person having right to a property can transfer the same either subject 

to a restriction or without restriction. Where property is transferred 

subject to a restriction the transferee is supposed not to act contrary to 

the restriction. Thus, if property is transferred to the transferee with a 

restriction that it is to be enjoyed him personally, he shall have no right 

to transfer such a property and if he transfers the property in violation of 

the restriction, the transfer shall be void under this clause. Under this 

clause, a trustee cannot alienate his office because his office is based 

on personal confidence.



Maintenance [Sec6 (dd)]

 “A right to future maintenance, in whatsoever manner arising 

secured or determined, cannot be transferred”. A right to 

receive maintenance is a personal right, although any 

particular property or the income thereof may be charged 

with it. The right of maintenance is a personal right and it is not 

transferable. But this right can be transfer in case of any 

arrears of maintenance but as to future maintenance it is not 

valid.



Mere right to sue [Sec6 (e)]

 A mere right to sue cannot be transferred. To sue means to make a 

legal claim or to take legal proceedings against any person. Claims for 

damages for breach of contract or for tort, for suing an agent for 

accounts are all mere rights to sue and cannot be transferred. But if 

right to sue has merged in a decree, the right can be transferable.

 It was in the landmark case of Sethupathi v. Chidambaram, where it 

was held that a mere right to sue is something which cannot be 

transferred. Here the word ‘mere’ itself means that the transferee has 

developed no interest than just a bare right to sue.



Public Office [Sec6 (f)]

 A public office cannot be transferred, nor can the salary of 

a public officer, whether before or after it has become 

payable. The prohibition on transfer of public office and on 

transfer of the salary of a public officer is imposed on 

ground of public policy. A person is chosen to hold a public 

office for qualities personal to him and if he were allowed 

to transfer it, there is likelihood that the public duties may 

not be duly discharged and as well salary is given to him for 

purpose of upholding its dignity and proper performance of 

its duties, it cannot be transferable.



Pensions [Sec6 (g)]

Under this clause, stipend allowed to military and 

civil pensioners of Government and political 

pensions cannot be transferred. Here pension 

means a stipend granted not in respect of any 

right of office but on account of past services of 

particulars merit.



Nature of Interest [Sec6 (h)]

 This clause deals with three classes of cases: 

 (i) Opposed to the nature of business – there are things which from their very nature are not 

transferable. It includes, res communes, i.e. things of which no one in particular is the owner or also 

known as res nullius i.e. thing without an owner) such as air, water of rivers etc. These things from 

their very nature are not transferable. Similarly, res extra commericum (i.e. things which cannot be 

the subject of commerce) e.g. property dedicated to a idol cannot be transferred.

 (ii) Unlawful object or consideration – A property otherwise transferable become non transferable 

when the object or the consideration of the transfer is unlawful. Thus a house given on rent for the 

purpose of gambling or prostitution being immoral or opposed the public policy is invalid.

 (iii)A person legally disqualified to be a transferee – A transfer cannot be made in favor of a 

person who is disqualified to be transferee. U/S 36 of Transfer of property act, a judge, a legal 

practitioner or an officer connected with courts of justice are disqualified from purchasing any 

actionable claims.



Untransferable Interest [Sec6 (i)]

 The general rule is that leasehold are transferable but this 

clause makes an exception to this rule and declares certain 

interest untransferable. A tenant having an untransferable

right of occupancy, the farmer of an estate in respect of 

which default has been made in paying revenue, or the lessee 

of an estate cannot assign or transfer their interest in the 

holding.


